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REQUEST FOR INVESTIGATION OF EFS SYSTEM FAILURE 

Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Applicants request investigation of the integrity of the EFS-Web electronic filing system. 

Specifically, in the course of review of an application following a Notice of Allowance, it 
came to the attention of the undersigned that the Examiner had not considered an Information 
Disclosure Statement filed October 31, 2007 in the application number 10/565,105. In a 
telephone discussion with the Examiner on October 8, 2008, the Examiner indicated that he did 
not have any IDS filed October 3 1 , 2007 before him, and indeed review of the contents of the 
IFW show an item for May 22, 2006 and then one for January 20, 2008. No item dated 
October 31, 2007 is listed. (See the copy of the file contents attached.) 

The Electronic Acknowledgement Receipt received by Applicants' Representative after 
filing of the IDS is attached, and shows that the IDS and its attendant documents were received 
by the USPTO for the proper file number at 17:09:28 on October 3 1 , 2007. 

BIRCH, STEWART, KOLASCH & BIRCH, LLP DRN/II 



Sir: 



Application No.: 10/565,105 



Docket No. :0020-5462PUSl 



This event raises grave concerns about the integrity of the USPTO E-filing system. The 
Electronic Business Center was informed of this problem by an e-mail sent October 8, 2008 
(copy attached), but no reply has been received. The cooperation of the Examiner in contacting 
the appropriate personnel for investigation of this matter is requested. 

The undersigned can be contacted by telephone at 858-756-5959 to discuss this matter 
and its resolution. 



Dated: NOV 5 2008 



Respectfully submitted, 



Attachment(s): 



;J.Mell,Ph.D. 



By_ 
Mark 

Registration No.: 36,623 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
12770 High Bluff Drive, Suite 260 
San Diego, CA 92130 
(858) 792-8855 
Attorney for Applicant 
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Nuell, Mark J. 



From: 



Nuell, Mark J. 

Wednesday, October 08, 2008 3:58 PM 
'ebc@uspto.gov' 



Sent: 



To: 



Subject: Image File Wrapper integrity problem 
Importance: High 

Attachments: 20081008165505007.pdf 
To Whom It May Concern: 

I am writing to express concern about the integrity of the Image File Wrapper system. In the course of review of 
an application following a Notice of Allowance, it came to the attention of the undersigned that the Examiner had 
not considered an Information Disclosure Statement filed October 31, 2007 in the application number 
10/565,105. In a telephone discussion with the Examiner on October 8, 2008, the Examiner indicated that he did 
not have any IDS filed October 31 , 2007 before him, and indeed review of the contents of the IFW show an item 
for May 22, 2006 and then one for January 20, 2008. No item dated October 31. 2007 is listed. (See the copy 
of the file contents attached.) 

The Electronic Acknowledgement Receipt received by Applicants' Representative after filing of the IDS is 
attached, and shows that the IDS and its attendant documents were received by the USPTO for the proper file 
number at 17:09:28 on October 31, 2007. 

This event raises grave concerns about the integrity of the USPTO E-filing system. Your urgent attention to this 
matter is requested. Please provide your reply via e-mail to drn@bskb.com , with Cc to mailroom(g)bskb.com . 

I can be contacted by telephone at 703-597-3888 to discuss this matter and its resolution. 

Respectfully, 

Mark J. Nuell 
Reg. No. 36,623 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 1 1 1 

If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 
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• Call the Patent Electronic Business Center at (866) 217-9197 (toll free) or e-mail EBC@usoto.gov for specific questions about Patent 
Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the US PTO Contact Center CUCC) . 

• If you experience technical difficulties or problems with this application, please report them via e-mail to Electronic Business Support or call 
1 800-786-9199, 



You can suggest USPTO webpages or material you would like featured on this section by E-mail to the webmaster ((7: U'SptO . QQV. While we cannot promise to accommodate all requests, your suggestions will be 

considered and may lead to other Improvements on the website. 
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